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‘“i’h;s rule has. been reviewed by the Ruie:s Cieannghouse Based on that review, comments are
reported as noted below:

1. STATUTORY AUTHORTTY [s.227.15Q) @]

Comment Attached YES NO [~

2. FORM, S'f'YLB A}‘%D PLACEM‘ENI’ IN ADMINISTRATIVE CODE [s. 227.15 (2 (0)]

Comment Attax:he;d i YES}/ R ‘No | |

3. CONFLICT WX"I'I-I OR DU?LICATION OF I:?.XISTiNG RULES [s. 227.15 2} (@]

Commemmiached. L YES . No [}

4. ABEQUACY GF REFERBNCES TO RELA’{'ED STMUTES RULES AND F{BRMS
{s 227.15 (2) (e}} : T LY : :

CommentAwached . - yesFl o o wo[T]

5. CLARITY, GRAMMAR, PUNCTUATION AND USE OF PLAIN LANGUAGE [s. 227.15 () (]

Comment Attached YES | »| | NO |

6. POTENTIAL CONFLICTS WITH, AND COWARAB}LI’I‘Y TO RELATED FE}}ERAL
REGULATIONS [s. 227.15(2) (g)} '

CommentAtiched  YES[ 1 . No[F]

7. COMPLIANCE WITH PERMIT ACTION DEADLINE REQUIREMENTS {s. 227.15 (2) ()]

Comment Attached YES | | NO [~
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~ INOTE: _ All citations to “Manual” in the comments below are to the

- Administrative Rules Procedures Manual, prepared by. the Revisor of
.. Statutes Bureau and the Legislative Conncil Staff, dated September
M8y T

2. Form, Style and P_iam(;gment in Administrative Code

A TI-?he;;;ulc;:.shm_;{idf_;;iﬁte $.227414(2) _&_'-@ﬁﬁ?idingamie_'making_;aiiﬂjbﬁty;_' it should 'nof__' o

fcg_égg_. 292.15 (2) (ae) 3m. and (e), Stats., as these sections do not address the ‘authority of the

department to promulgate rules. The rule should cite all of s, 292.15, Stats., as being interpreted
by the rule, since the rule interprets more than sub. (2) (ae) 3m. (See s. NR 754.13 (6), in
particular.) L e ST

b. The rule does not seem to contain enough substance to warrant creating a separate
chapter. The bulk of the rule could be collapsed ‘into ‘a single section, consisting of three
subsections that correspond to ss. NR 754.07, 754.11 and 754.13, and placed in ch. NR 726. An
additional section could be devoted to the subject of s. NR 754.15 since, as is noted below, this
section appears to need considerable expansion and elaboration.

c. In s. NR 754.01, the first Statutory citation should read “s. 292,15 (2) (ae) 3m. and
(e}, Stats.”

d. The introduction to s. NR 754.05 should read: “In this chapter:”. Also, since this
section merely repeats statutory definitions, it seems unnecessary to include both a reference and
a note fully explaining each definition. If the department believes that the note is helpful to the
reader, then the entire statutory definition should be repeated in the body of the rule.

e. Ins. NR 754.07, “all voluntary parties” should be replaced by “a voluntary party.”




f. Section NR 754.11 (1) should be written in the active voice: “A voluntary party
seeking insurance under this chapter shatl apply to the department on a form provided by . .. .7

‘g. If the department is to specify the forms to be used to apply for insurance, is the list
of information to include in an application in’s. NR 754.11 (2) necessary? :

Section NR 754.11 refers to a form,".:’i‘hé.requirements of s. 227.14 (3), Stats., should be

met.

5. Clarity, Grammar, Punctuation and Use of Plain Language

a. Section NR 754.13 (1) to (5) should be written in the same fensc as sub. (6), -
indicating that the conditions are met at the ‘fime the determination is made: “The voluntary
party has submitted . . .”; “The department has approved . .. ”; etc. '

b. The first clause of 5. NR754.15 should be omitted, as should the comma following
the word “property.”  However, this provision does not elucidate at alt the requirement of s.
202.15 (2) (ae) ‘4, Stats.--what maintenance and’ monitoring " is ‘tequired?  Where are the
requirements specified and how does a voluntary party know, in advance, what will be required?




Report to _
Legislative Council Rules Clearinghouse
NR 754, Wis. Adm. Code
Natural Resources Board Order No. RR-06-01

Wisconsin Statutory Authority

ss. 292.15(2){ae}3m and 292.15(2){(e}, Stats., interpreting s. 292.15(2)(ae)3m, Stats.

Federéi Au'thority

N/A

Court Decisions Directly Relevant

Nene

Anéfys_i-s of. the Rule - _Rﬁlé'éffact - Reason for.the Rule |

Section 292.;35E2)’(ae}, Stats., allows v:'pl:untary parties -to use natural attenuation to obtain a- -
Certificate of Completion before the groundwater enforcement standards are met. As a condition of

receiving a Certificate of Completion, the department may require a voluntary party to obtain
environmental insurance. . Proposed .ch. -NR 784 describes the requirements that must be met for a-
- voluntary party. to obtain the. insurance coverage required. to obtain:a Certificate of Completion. In

addition to the rule, s. 292.15(2)(ae); Stats., authorizes the departmient to develop ‘a master contract °

with an insurer to provide the state insurance coverage if natural attenuation fails. The department _

has developed: a-master: state contract to provide this ‘insurance ‘coverage to the state. This rule

- requires-a voluntary party to'obtain’coverage under that contract, and pay a one-time in$dtéhce feeto .

the --depa‘m’h‘ent to participate u_nder"t_his_ option, '_

Agency. Pﬁc_')’#eét@f@- for -'Pfomuigé'tien n

Public hearihgs, Natural Resources Board final adoption, followed by legisiative review.

Deseription of any Forms lattach copies if availabls)

None

Name and Telephone Number of Agency Liaisons

Michael Prager, Bureau of Remediation and Redevelopment — 261-4827
Joe Renville, Bureau of Legal Services — 266-9454
Carol Turner, Bureau of Legal Services - 266-1959

Submitted on December 7, 2000




1999 Sessio

LR8 or Bill No./Adm. Rule
&) oricinaL [} urpaTED
FISCAL ESTIMATE L] CORRECTED. .- [] suppLemeNTAL. Amendment No_If Applicable
DOA-2048 N(R10/94) s S E
Subject ' T T T ‘*;;_;%“

Creation of NR 754,
Fiscal Effect
State: k7] No State Fiscal Effect

Check telurmns below only if bill makes a direct appmprzai;en
or aﬁeaﬁs a sum sufficient a;}pmpna@mn

<173 Increase Costs - May be possible to Absorb
Within Agency's Budget [:l Yes {:] No

D’ _ira_crease Existing Appropriation D increase Existing Revenues
[[] Decrease Existing Appropriation [T} Decrease Existing Revenues [ pecrease Costs
D‘ Create New Appropriation

Local: m No locai government costs

1. [ Increase Costs 3. [[] increase Revenues 5. Types of Local Governrment Units Affected:
1 Permissive [ ] Mandatory ] Pemissive [} Mandatory [ Towns [ vitages =~ [} Gities
s 2. m Decrease Costs . - _ 14. [ ] Decrease Revenues 1 counties [] wrcs Dtsiﬂcts
[:i Penmssrve ) 'M'and'atory ] Penmsswe 3 Mandaiory 4 ) School Districts . [) Others -
-Fund Sources Aﬁ‘eﬁed Lo ) ::Affacted Ch, 29 Appmpﬁanons

o Berr [ rEp [ PRO" {3 PRS 123 s&s {:} ss&s
Assumptmns Used in Amvmg a! FlscaE Estnmate o

" SUMMARY OF BILL/RULE 3999 Wlsconsm Act:9.requires the departmcm to promuieate rules that describe the insurance requircmcnts that must be met
by a voluntary party in-orderto receive a liability exemption when natural attenuation istised as'a remedial option. This rule requires that ai! veiunia:y
parties saekmg aCertificate of Cempienen before groundwater standards have been met obtain insurznce thmugh the depaﬁmcm

FISCAL iMPACT 'fhe dcpamncnt dm:s aot amrc:patﬁ: s,tgmﬁcam ﬁ&::ai xm;aacts fwm t?us mle Pames sc:ckmg this {)pttm'lal Lability exemption will be :
reqmred topay a mie&amt: insy ance fte 1o thc departient fori insurance coverage. "i“hﬁ dcpartmcm will then submit this.fee-to the contracted i msurancq
underwritter to pay the insurance premiums requ;red under the state’s master insurance coniract: Asa. result, we anticipate no-net-impact from:this rule of w.e
state. This.rule is optional for parties who choose to conduct a !?aluntm}' cleanup and seek’ the ve]untary party iiability cxcmpuon using namra} attenuation,
vhere -gmmdwatet cnfomement standards are bemg exce:cded i . : S - :

. Long-Range Fiscal implications

. The long term fiscal impacts of the rule are uncerlain. Since this rule allows more sites to obtain the lability exemption, the dcparsm:‘,nt Ay receive an

| increase in siles entering into the voluntary cleanup process. This would result in increases in program revenue due 10 payment of required oversight fees - -+
- would requare additional staff time. (

. /
Prepared By Phone No. Adiilized Sighhture Phone No. Date
Joe Polasek {608} 266-2794 (6U8) 266-2794 § 11672000




ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
CREATING RULES

The Wisconsin Natural Resources Board proposes an order to create ch. NR 754 related to
environmental insurance requirements for liability exemptions for voluntary remediation.

RR-06-01
Analysis Prepared by Department of Natural Resources

Statutory authoréty: 52827152 Hael3m-and-202- 15 {2Hek-Stats— S 2277 A (?“>

Statutes interpreted: s. 292.15¢24aek2mm, Stats..

Section 292.15(2}{ae)3m, Stats. authorizes the department to promulgate rules to describe
the requirements that must be met by-a voluntary part seeking a Certificate of Completion,
where natural attenuation is employed as the remedial action. The 1889-2001 State. .
Budget (1999 Wisconsin Act 9) created s. 292.15(2)(ae), Stats., which allows parties. to
use natural attenuation as a remedy to obtain the voluntary party liability exemption. This
section includes.a provision where the DNR may require a voluntary party to obtain -
environmental insurance:if the:voluntary party wants to receive a Certificate of Completion .
before the groundwater enforcement standards .are met through:natural attenuation. This
rute requires that all voluntary parties who apply for the fiability exemption under this -
section to obtain environmental insurance to cover the cost to cleanup the environment if
natural attenuation fails.. 0 oo ST

SECTION 1. Chapter NR 754 is created to read:

NR 754.01 Purpose. This chapter establishes rules and procedures promulgated

- under s{.‘:'zs.z;?5‘{25)ﬂ(:ae)3'm. and 282%5($i{e), Stats., that the department shall use to
determine if voluntary parties have met the requirements under s. 292.1 5{2}ae}, Stats.,
related to environmental insurance for voluntary parties seeking liability exemptions using
natural attenuation. co

NR 754.03 Applicability. This chapter applies to voluntary parties seeking an
exemption:from lability for voluntary party remediation under s. 292.1 5{Z2Hae), Stats.,
where groundwater contamination is in concentrations that exceed enforcement standards
and the departrnent determines that natural attenuation will restore groundwater guality in
accordance with rufes promuigated by the department. - R o

NR 754.05 Definitions.~Fhe-followi
this chapter: v




{1) "Department” has the meaning: spec:feed ins. 292012}, Btats.

Note: Section 292.01(2), def:nes "department" to mean the department of natural
resources.,

"{2) "Natural attenuation” has the meaning specified in's. 292.15(1)(am), Stats.

Noie SGC;{.I{ﬁﬂ ”292 '1 SH}(am), Sta{s 'defihés “natural atten'uat"ién“ té mean the

reduction in the mass and concentration in groundwater of a substance, and the products T
into which the substance breaks down, due to natarally occurring physical, chemical and ,,,,k‘j o B
biological processes wnthaut human ;nterventzon “,y,e;, . A E
{3} "Votuntary party“ has the meanmg speczfled in s. 292 15(‘?)(?) Stats. &e’% {'
Note: . Sectton 292, 15{1){1‘) Stats def;nes “voluntary party 1o mean a person
who submits an application to -obtain.an exemption under R 292 15, Stats.; and pays any
fees requ;red under s, 292 ‘15(5) Stats
NR 754 07 lnsurance reqiz:rement ﬁd'} Vo untary@a«m&s seekmg ‘a habiirty -
-exem;}tmﬂ under s, 292.15(2}{ae), Stats., shall obtain and maintain insurance in 0 St
accardance thh the requlrements anc‘s procedures descnbed in this chapter # o 7 /%? o /\l
: /
NR 754 1 1 !nsurance appi;catzen and-fees, (1) GENERAL Appilcatlons for: o L?)J
insurance under this chapter shall be on forms provided by the department and: submitted
to the following address: - VPLE caordmamr Bureau for: Remedlatmn -and: Redevelopmem
P. O Box 792‘% Madlmn, Wi 53707 ?921 L : P s f—(%‘:fﬂ,.‘/
: o L _ S b o
{2} AF’PL CAT% ; 3. An msurance appi;canon form, shali inciude but is-
not hrmted to: A e - =
{a} Name, address and ssgnated contact person e ”TK / 7/
{b} Information on site’conditions. T NN NI :
(c) Groundwater mefiitoring data.
{d) Alternative refhedies-that may be necessary if: nai‘urai attenuation fails.
“‘{ek Any other jiformation. “that the: departmﬁnt determmes is necessary in' order 10
provade insurance ur der's. 292, 1‘5(2}{5\6 Stats I N T S @
E

(3) FEE PUBL CAT%ON The department shali establtsh and pubhsh the lnsurance/ 0/@/‘,
fees on an annual baSls

{4} F&E CALQULAT%GN The msurance fee shai be based on the fo!ﬁnwmg
- {a¥y The costof the insurance premium.. s
.. {b} A contribution towards the state's deductib e : P
{c} Other expenses that the department d@termmes are necessary 10 admzmster this
program

(5) FEE PAYMENT The insurance fee is non- refundab




NR 754.13 Certificatd of completion. The department shall issue the voluntary
party a certificate of compigtion pursuant to s. 292, 15{2Mae}, Stats., if the department
determines that all the folio ing requirements have been met:

{1} The voluntary p rty4subm.it§ 1o the department a request for case closure
pursuant to ch. NR 726 or 746, whichever is applicable,

hfs

P>
(2) The d:epartmem“approve the request for case closure for the property. o f

¥

/

! ';
{3} The voluntary -partyﬁsubmit%o the department a completed insurance WIL
AR

application form.

{(4) The voluntary party pays the department the appropriate insurance fee as
specified in this chapter.

(5} :The..v_oiun"ta;{y:party'_reim-bu-rsé_s the depa.rtment for any department costs
incurred under ch.'NR 749 or 750, I '

{6} Ali of the conditions in s. 292.15(2){ae)1. to 6. and (b) and (3) to (7), Stats.,
have besen met.

NR 754,15 Maintenance and monitoring. As.required under s, 292.15(2){ae}4,
Stats., the voluntary party in possession or control of the property, shall maintain or
monitor the property as required by the department.

The foregoing rules were approved and adopted by the State of Wisconsin Natural ... "

~ Resources Board on .

The rules shall take effect on the first day of the month following publication in the

Wisconsin administrative register as provided in s. 227.22{2}intro.}, Stats.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

George E. Meyer, Secretary

{SEAL)




State of Wisconsin
Department of Natural Resources

NOTICE TO PRESIDING OFFICERS

OF PROPOSED RULEMAKING

Pursuant to s. 227.19, Stats., notice is hereby given that final draft rules are being
submitted to the presiding officer of each house of the legisfature. The rules being

submitted are:

Natural Resour.t:és Board Order No, IR - Ol - O

Legislative Council Rules Clearinghouse Number OO {7,

Subject of Rules M et e )

Date of Transmittal to Presiding Officers 1 Fiaschy L3, 250/

Send a copy of any correspondence or notices pertaining to this rule to:

Carol Turner, Rules Coordinator
DNR Bureau of Legal Services
LS/5, 101 South Webster

Telephone: 266-1959
e-mail: turnec@dnr.state. wi.us

An electronic copy of the proposed rule may be obtained by contacting Ms. Turner




REPORT TO LEGISLATURE

. NR 754, Wis. Adm. Code N
Environmental insurance requirements for liability exemptions for voluntary remediation”

" ‘Board Order No. RR-06-01"
Clearinghouse Rule No. 00-176

Statement 0’f Naed

Section 292 15, Stats aiiows voluntary parties W?) tc wark wzth the depanmem 1o mves'ngate
and remediate brawnf;eid opertie ate

grants an axemptsan fm fmure env:ronmentai I;ab:hty A statumry change m _the 1999 2900
budget was created m respense to requssts by pames ‘who Wanted to a

'respuns;b:itty :9 ciean ug groundwater at those s:tes where natural attenuatlon faiis after the .
‘Certificate i is tssueﬁ Chapter NR 754 w;ii al?aw pames 10 receive a transferabie Certsflcate before
ch. NR 140, gmundwater standards: are met af’ter fuiﬁihng the requirement of pumbasmg
environmental insurance, :

To :mpiemeat the rule, the depaﬂmen’t has antered into a master insurance contract to insure aii
sites that want to obtain the ilabthty exemption using natural attenuation. This risle and the
assocmted policy will protect the department f;‘um high envsranmentai cieanup costs in the event
that. natura! at‘tenuat:on faiis, ata masanabie’ ost to the vo!u__ tary party pmgram ;:arttcagant 3

_ -Madifacatmns_ as a Result of Pubiic Haarmg

g _"i“he mle was mcdxfied..ta cianfy that since’ the master state cor ct.opnnn ;sibemg used the
voluntary party does not need to take any action to maintain the insurance. ‘Section’ NR"
654.11{2){e} and (4){c} were modified to have the ianguage more specific. Section NR 754.15 was
removed: because it was: essentaa!!y the same as. the requ;remem in the statute aﬂd st is unnecessary
1o, rapeat statutory language : : . R U

Appearances at the ?ubhc Heaﬂng am:i Their Posntscn

January 17, 2001

Madison

MSUBOOM. ot G v i
Don Gallo, Reinhart, Boerner, P.O. Box 514000, Milwaukee, Wi 53203:3400
I opposition ~ none

As interest may appear:

Andrew Savagian, 2817 Foxwead Terrace, Madison, Wl 53713
Lee Madden, P.O. Box 620434, Middieton, Wl 53562-0434




Milwaukee

In support:. .

Mark C. Treter, Reinhart, Boerner, 1000 N. Water Street, Milwaukee, Wi 53202
In opposition — none | ) |

As interest may appear.:

Scott Petterski, Envirogen, inc., 2835 N. Grandview Bivd., P.0O. Box 90, Pewaukee, Wi 530?2
Daniel L. Brilles, Arcadis Geraghty & Miller, 126 N. Jefferson St., Suite 400, Milwaukee, W1 53202 .
Thomas W.. I(megear STS Consultants,. 6735 N. Braeburn Avanue Glendaie, :.Wi 53209
Staven M. Kesth Ms!waukee Ce E)ept of Publac Wcrks, 271 1 W, Wel s St Rcom 215,

' M:iwaukes, WI: 532@8 i :
M;chaeﬁ Dndga, 1006 AL Water Street Mliwaukee, W! 53203
Margafet anette, P 0. Box 12436 Milwaukee, W! 5 2{12

In support — none
in opposition — none

As interest may appear: .

Jackie Mirkes, STS Conultants, 1035 Keplr Drive, Groen Bay, Wi 54311

Eau .-Ciairie

'iﬁ suppcft none
In oppos:tlon - none

As mterest may appear

William Ban’y, Ayras Assoclates Box 1590, Eau C aire, Wi 54701

Response to ngiasiativ'a Council Rules Clearingha‘use"ﬁeport
See attached response.

Final Begulatory Flexibility Analysis

The Department does not expect any impact on small businesses as a result of this rule because the
decision on whether or not to purchase this insurance is voluntary.




 Certificate of Completi

JIIEIUZ;.{;\; 23,2001

_ Response to _
" Legislative Council Clearinghouse ™~

Comments on Form, Style and Placement in Administrative Coder
All the requested changes have beeri nade, 'ex;fep;' for -t-ﬁé:fﬁi-p_gv;iﬁg:j o

 Comment 2.b. "The rule does not seem 1o contain enough substance to warrant creating a
- separate chapter. The bulk of the rule could be collapsed into a single section, consisting
- of three subsections that corresponding to ‘ss. NR 754.07, 754.11 and 754.13, and placed-
- inch. NR 726. An additional section could be devoted to the subject of s. NR 754.15
since as noted below, this section appears to'need considerable expansionand = e
elaboration.”

While the rule is shott, the Department would like to create it as a separate chapter for
several reasons. First, it is not appropriate to include this material in-any other chapter.
Ch. NR 726 relates to requirements for case closure and this proposed rule relates to

obtaining a Certificate of Completion to obtain the Voluntary Party Liability Exemption.
Putting this information in NR 726 would be confusing and lead people to understand

the Voluntary Party Liability Exemption process would not be the appropriate section’
because that section focuses on fees and application processes and _'this'_:ins_;uxfagce_
requirement is a distinct topic. Second; there is a strong possibility that there may be -
statutory.changes in‘the future which would require expansion of thisrule.
Environmental insurance is a growing area in brownfields cleanup and statutory changes
could be made to require it for other sites in the voluntary party liability exemption
process. “Third, depending on how this insurance system works, the tule may need to be
expanded to further describe the mechanisms to meet the insurarce requirements. ©
Keeping this rule as a separate section should leave open the possibility that it canbe
easily and clearly changed or expanded in the future as the program evolves. ="

Comment 2.d. "The-introduction to s. NR 754.05 should read: "In this chapter:". Also,
since this section merely repeats statutory definitions, it seems unnecessary to'include _
both a reference and anote fully explaining each'definition. 1f the department believes
that the note is helpful to the reader, thén the entire statitory definition should be
repeated in the body of the rule.” B

‘should remain ¢ _zs_tmé_t, Aiso, NR’YSOtha{relatestc L




3

The introduction 1o this section has been changed o "In this chapters”. The department
will retain the reference and a note fully explaining each definition to maintain
consistency with the other chapters in the NR 700 rule series.

:_32_ “If the department is to spcufy 1h<,, forms to be used to apply for insurance, 1s the list
of mformatmn to include in an apphcaimn m s NR 754:11 (2) necessary?"

As. note.d n 1he Lﬁgislaisve Councii C iaarmghouse comments (see below), the proposed
rule must meet the requirements of s. 227.14(3), Stats.” To do so;the rule will include a
note that refers to the application form and how the form can be obtained. The
application form-will'not however be finalized by the time the proposed rule is submitted
to the Natural Resources Board. The list.of information is: important o0 be in the rule so
that the department can deveiop the apphcat;on form that réquests the necessary
information to obtain the insurance and so external parties will know what type of .
mﬁmnatzon wﬁi be requzred on the apphcatmn fﬁm

 : mments en Adeqnacy of References to Re}a!;ed Si:atutes Rules and Fcnns

"Sectmn NR 754 1 refers m' a fmm The reqmrcmenis ef s. 227 14(3), Stats should be
met.”

In order to met the requzrements of the statute; a note has been added to the rule which:
rcfers to the_:applicatwn farm ax;d how the fonn can be obtamed

Conuncnts en Clanty, G?:ammar Puncmatwﬂ and Use ﬂf Piam Language

voiunta.ry party !ms submztted - “’Ihe dﬁpartment ..kas appmved

As requested each of these Sections have befm changed S0 that they are wrmen in the
same tense: as su’b'- {6) - -

Comment 5 b ;.---'i‘he ﬁrst ciause of s. NR 754 15 shouid be ommed as should the camma
faliemng the wnrd propert'y " Hawever thzs provxsaon does not f:iuc;date atall the -
reqmrcments of s. 292. 15{2){&&}4 Stats,--what maintenance and ‘monitoring is required?
Where are. the reqmremenis specaﬁed and how. does a veluntary party know, in advance,
what will be. reqmrﬁd‘?" .

The maintenance and monitoring requireiments. in s. 292.15(2)(ae)4, Stats., are generally
institutional comwis that are required 10 be put in place before the Certificate of -
Campletzan 18 assued whach musi be maintained by the property owner. anmpies include
a deed resmcuon to: mamtam a perfonn&ace measure like a cap on the area of the.
property where contamination remains in place or a deed restriction that would prﬁhibzl
the property to be used for non-industrial uses 1o protect against diredt contact exposure




to contarninated soil. These maintenance am} monitoring requircments are sile specific
requirements which are generally described thmughout the NR 700 rule series but more
specifically in NR 720 and NR 726. These requirements are also described in a series of
DNR guidance documents. -

Section NR 754.15 is essentially identical to the requirement in the statute (s.
292.15(2)(ae), Stats,) and since it is unnecessary to repeat the statatory language, it has
been removed from the proposed rule. This will help to eliminate misunderstanding that
the rule creates any additional requirements for the voluntary party beyond those that
must be met-for any site in the voluntary party Hability exemption process.




ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
T e 0 CREATING RULES s s s ool o

The Wisconsin Natural Resources Board proposes an order to create ch. NR 754 related to environmental insurance
requiremnents for liability exemptions for voluntary remediation. . . .

RR-13-01(E)

+ - Analysis Prepared by Department of Natural Resources -
Statutory authority:ss. 227.1E(2)-an’ci.'227:.24; Stats... - -
Statutes _interpretc{i: 5, 292.15, Stats.

Section 292.15(2)(a¢)(3m), Stats,, directs the department to promulgate rules to describe.the requirements that must
be met by a voluntary part seeking a Certificate of Completion, where natural attenuation is employed as the
remedial action. The 1999-2001 State Budget (1999 Wisconsin Act 9) created 5.292.1 5{2)(ae), Stats.;-which allows
parties to use natural attenuation as a remedy to'obtain the voluntary. party Jiability. exemption. ‘This section includes
a provision ‘where the DNR may require a voluntary party to obtain environmental insurance if the voluntary party
wants to receive a Certificate of Completion before the groundwater enforcement standards are met through natural .
attenuation. This rule requires that all voluntary parties who apply for the liability exemption under this section
obtain environmental insurance to cover the cost to. cleanup the environment if natural attenuation fails.

SECTION 1. Chapter NR 754 is created to read:

NR 754.01 Purpose. This chapter establishes rules and procedures promulgated under 5. 2_92.15(2)(38)3m_. .

and {e), Stats., that the department shall use to determine if voluntary parties have met the réquirements under s.
292.15(2)(ae), Stats., related to environmental insurance for voluntary parties seeking lability: exemptions nsing
natural attenuation.

‘NR 754.03 Applicability. This chapter applies to voluntary parties seeking an exemption from liability for
voluntary party remediation undér s. 292.15(2)(ae), Stats., where groundwater contamination is in concentrations
that exceed enforcement standards and the department determines that natural attenuation will restore groundwater
quality in accordance with rules promulgated by the department. Lo S B

NR 754.05 Definitions. In this chapter:

(1} "Department"” has the meaning specified in s. 292.01(2), Stats.

Note: Section 292.01(2), defines "department” to mean the department of natural resources.

{2} "Natural attenuation” has the meaning specified in 5. 292.15(1)am), Stats.

Note: Section 292.15(1){am), Stats., defines "natural attenuation” to mean the reduction in the mass and
concentration in groundwater of a substance, and the products into which the substance breaks down, due to
naturally occurring physical, chemical and biological processes, without human intervention, Co

{3) “Voluntary party” has the meaning specified in 5. 292.15{ 1 ¥{{}, Stats.

“Note: Section 292.15(1)(f), Stats., defines "voluntary party” to'mean a person-who submits an application
to obtain an'exemption under 529215, Stats and pays any fees required unders. 292.13(5}, Stats.




NR 754 ﬂ’? Insurance reqmrement. A vniumary part;es seekmg a habﬂ:ty exem;atmn tmder 5.
292.15(2)(ae), Stats., shall pay the department the one-time insurance fee, submit an application form and comply
with the requirements and procedures described in this chapter for the property to obtain coverage under the state's
master insurance cantract o

NR 754.11 Insnrance application and fees. (1) GENERAL ‘A voluntary party seekmg msurance under -
this chaptcr shall apply to the department on a form provided by the department and submitted to the following
address: VPLE Coordmatcr Bureau for Remediation and Redevelopmem P.O. Box 7921, Madison, WI 53707~
7921. .

Note: The VPLE Env;ronmental Insurance-Application’ Form is.available by telephoning the
Remediation and Redevelopment Information Line at 1«»80@~36‘?«~6076 or (608} 2646020 or by writing the
Remediation and Redevelopment Program, Department of Natural Resources, P.O. Box 7921, Madison, W1,
53707-7921 or from the web site: http /1www.dnr state. wi, us!crgi’aw!rr/

{2) APPLICATION CON?ENTS An‘insurance apphcatxon form, shaH mclude bu% is nat hnntc:d 1o
- i(a) Name; address and designatcd cmziact persan : L : i
) Infmmatwn on 'site’conditions:
RE (o] Gmundwawr momtormg data RS ; o o
“(dy Alternative remedies that may-be. necessary 1f natural aﬁemzatmn faﬂs L e .
={g) Such additional information required as necessary by the State s insurance underwrzter in order to
prevxcie msurance umier N 292 iS(Z}{ae}, Stats ; : S .

(3) FEE PUBLICATION The df:pammnt sha’il estabhsh and pubhsh the insprance fees on-an annuai
basts,

(4) FEE CALCULATION. The insurance fee shall be based on the fﬂiiawmg
{a) The cost of the insurance premium.

(b A contribution towards the state's deductible.

{c} Other darcct axpgnses Wh}f;h are necessary 1o adm1mster the pmﬁram

{5) -FEE_PAYMENT “The msurance fee 1% non-mfuadable

NR 754.13 Certificate of completion. The department shall issue the voluntary party a cemﬁcate of

cempletmn putsuam to 8. 292 IS(Z)(ae}, Stats if the. department determmes that ali the foﬂewmg reqmrements have
beenmet _ I e : _ . _

{1) 'Ihe voiuntary party has submm:ed to the dﬁpartmem a request for case ciosure pursuam {0 ch NR ?26
or 746, whlchever is applicable.

(2) The department has approved the request for case ciosure for the property
(3) The veluntary paﬁy has szﬁ)mmcd to the departmem a compiezed insurance apphca:mn form.
(4) The voluntary party has patd the departmem the appropnate insurance fee as spemﬁed in this chapter.

{5) The voiuntary party has re;mbursed thc department for any deparirment cOosts mcurre:d un(ier ch. NR
749 or 750. el . . -

(6) All of the c;{gnds-:ms ins. 292.1_5(-2;{@)-1, 106, Stats. have beenmet.
Statement of Emergency: This ruie is bemg pmmuigated as an emergency mie because 1999 Wisconsin

Act 9 (Section 9136(3)) required the adoption of this rule as an emergency rule {following the procedures ins.
227.24, Stats.). 1999 Wisconsin Act 9 stated that the department is not required to provide evidence that this rule is




of emergency. ..

”r.'xecés'sary for the ;pres-ervatien of the public peace, health, safety or welfare and without having to provide a ﬁndmg e N

The foregoing rules were approved and adopted by the State of Wisconsin Natural Resources Board on
Febmary 28 2001 : : :

The rules sha}i take effect on the day of publication m the official state newspaper.
Dated at Madison, Wisconsin /Z/Z M(/(/\ 2/ ] w @ /

STATE OF WISCONSIN
DEPAR’IMENT OF NATURAL RESOURCES

./)) M/I[ﬂ

Darreil Bazzeil Secz,Q&y

(SEAD)




ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD

The Wisconsin Natural Resources Board proposes an order to create ch. NR 754 related to environmental insurance

requirements. for liability exemptions for voluntary remediation.. .-

RR-06-01

_ s -:Anaiyé'i_si?repargd by Department of Natiral Resources
Statutory aiithority: s, 227:11(2), Stats. -

Statutes interpreted: s. 292.15, Stafs..

Section 292.15(2)(ae)(3m), Stats., directs the department to promulgate rules to describe the requirements that must
be met by a voluntary part seeking a'Certificate of Completion, where natural attenuation is employed as the
remedial action. The 1999-2001 State Budget (1999 Wisconsin Act9) created s. 292.15(2)(ae); Stats., which allows
_parties to use natural attenuation as'a remedy 1o obtain the Voluntary party liability exemption. This section includes
a provision‘where the DNR may require a voluntary party-to obtain environmental insurance if the voluntary party
wants to receive a Certificate of Completion before the groundwater enforcement standards are met through natural
attenuation. This rule requires that all voluntary parties who apply for the liability exemption under this section
obtain environmental insurarice to cover the cost to-cleanup the environment if natural attenuation fails. -

SECTION 1. Chapter NR 754 is created to read:

NR 754.01 Purpose. This chapter éstablishes rules and procedures promulgated under 5. 292.15(2)(ae)3m. . . .

. and(e), Stats_, that the department shall-use to determine if ‘yoluntary parties have 'm: 't the requirements under s.
- 2292:15(2)(ae), Stats,, related to‘environmental insurance for voluntary parties seeking liability exemptions using
natural attenuation. . . _ . S _
- NR 754.03 Applicability. This chapter applies to voluntary parties seeking an exemption from liability for
voluntary party remediation under s. 292.15(2)(ae), Stats., where groundwater contamination is.in concentrations

that exceed enforcement standards and the department determines that natural attenuation will restore groundwater

quality in accordance with rules promulgated by the depariment.”
NR 754.05 iieﬁﬁiﬁ;ms._ In ﬁ;;_i; chapter: |
1) _*'Depart_ment" ha_s tﬂe m_zj:;n__zipg speg:iﬁed in s, 292.01(2), Stats.
_NOIt.e; Se_._‘? tifﬁl 292(}1(2), deﬁms “.' d:fel??"““?ﬂ*;' g§ mean the c_if:partr_nf:zjt o_f na_tu_;al_ resources.
| 23 ."?__\@@%ai attenuatio:;‘; hz_tﬁ Eh; mea;m‘x;g sﬁeciﬁed in s_._2§2_.15( I__)(aﬁ}),_. Stats. |

Note: Section 292.15(1)(am), Stats., defines "natural attenuation” to mean the reduction in the mass and
concenlration in groundwater of a substance, and the products into which the substance breaks down, due to

naturally occurring physical, chemical and biclogical processes, without human intervention.
(3) "Voluniary party” has the meaning specified in s. 292 15(1H ), Stats.

Note: Section 292.15(1}(D), Stats., defines "voluntary party” to mean a person who submits an apphcation
to obtain an exemption under 5. 292,15, Stats_, and pays any fees required under 5. 292 15¢5). Stats,




NR 734.07 Insurance requi-remeli_t. A voluntary parties seeking a liability exemption under s.
292.15(2)(ae), Stats., shall pay the department the one-time insurance fee, submit an application form and comply
with the requirements and procedures described in this chapter for the property to obtain coverage under the state's
master insurance contract. T o ' '

NR 754.11 Ensurance application and fees. (I)GENERAL A m&#ﬁtﬁrj’ party seéki‘ﬂg-iﬁsuréhéé-ﬁﬁdﬁx' '
‘this chapter shall apply to the department on a form provided by the department and submitted to the following '
address: VPLE Coordinator - Bureau for Remediation and Redevelopment, P.O. Box 7921, Madison, W1 53707
7921, e

Neote: The VPLE Environmental Insusance Application Form is available by telephoning the
Remediation and Redevelopment Information Line at 1-800-367-6076 or {608) 264-6020 or by writing the
Remediation and Redevelopment Program, Department of Natmral Resources, P.O. Box 7921; Madison, WL, .
53707-7921 or from the web site: hitp://www.dnr.state.wi.ns/org/aw/rr/

) Name, address and-designated contact person. - o =
{b) Information.on sife conditions .- . TR

(2) APPLICATION CONTENTS. An insurance application form, shall include, but is not limited to:

.- {d) Alternative remedies that may be necessary if patural attenuationfails, ool e
.., {e) Such-additional information required as necessary hy the State's insurance underwriter in order.fo. - ..
provide insurance under s. 202.15(2)(ae), Stats.. B O T TR S -

(3) FEEPUBLICATION ’iﬁe_d_epmgant shall eétablish and pubhsh the iﬁsuranée-fees- onan anm;al i
basis.
{4) FEE CALCULATION. The insurance fee shall be based on the following:
(a) The cost of the instrance premium. I L
(b) A contribution towards the state's deductible.
. {€) Other direct expenses which are necessary to administer the program. ., .

(9 TEEPAYMENT. The isurnce o snonseindsble.
NR 754.13 Certificate of completion. The department shall issue the voluntary party a cértiﬁcate. of

completion pursuant to s, 292.15(2)(ae), Stats., if the department determines that all the following requirements have
beenmet: . oo P e e

) The veiuntarypartyhassubrmtﬁed to the department a request for case closura pursuant to ch. NR’}'}!ﬁ .
or 746, whichever is applicable. ' :

(2) The department has approved the request for case closure for the prdperty.." '
(3) The voluntary party has submitted to the department a completed insurance app'i'icatioﬁ form.
4) The voluntary party has ;ﬁz.i'id the dépamﬁeht the appropriate insurance fee as specified in this chapter.

{5y The voluntary party has réimbﬁrsed the deparmieﬁi for arﬁ}; éepartﬁaeni costs incurred under ch. NR
749 or 730.. . Co

((:;') 'All of tii{: céh(}izz’m}s in s,.292. 15(2)(36) 1.10 6., Stats., h_a‘i/e been met,




The foregoing rules were approved and adopted by the State of Wisconsin Natural Resources Board on
February 28, 2001, :

The rules shall take effect on the first day of the month following publication in the Wisconsin
administrative register as provided in s. 227.22(2){intro.), Stats.

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By

Darrell Bazzell, Secretary
{SEAL)






